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Abstract. This study aims to determine the application of the principle of justice in a partnership
agreement in the framework of implementing the National Fish Logistics System. The importance of this
research is that the implementation of a national fish logistics system partnership agreement is based on
justice. This study uses a normative legal research method, with a comparative approach, legal
approach, conceptual approach, and historical approach. The results show that agreement with
partnership patterns in which one party has a strong bargaining position (government, active economic
entrepreneurs) and, on the other hand, there are weak industrial entrepreneurs or ordinary people, often
cause injustice in making agreements. The establishment of a forum for agitated industrial
entrepreneurs will produce proportional mutually beneficial partnerships.

Key Words: fisheries, management, law, mutually beneficial.

Introduction. Based on the Regulation of the Minister of Marine and Fisheries of the
Republic of Indonesia Number 5 / Permen-Kp / 2014 Regarding the National Fish
Logistics System in its consideration mentions; (1) that to achieve national food
sovereignty, independence, and food security, it is necessary to guarantee the
availability, affordability, and sustainability for the fulfilment of fish consumption and the
fish processing industry; (2), that in the framework of fulfilling fish consumption and fish
processing industry, it is necessary to guarantee the procurement, storage,
transportation and distribution of fish and fishery products, as well as materials and
production equipment through the National Fish Logistics System.

The National Fish Logistics System from now on referred to as SLIN is a
management system of fish and fishery product supply chains, materials and production
equipment, as well as information from procurement, storage, to distribution, as a unified
policy to increase capacity and stabilize the upstream, downstream fishery production
system, controlling price differences, and meeting domestic consumption needs (Azhar et
al 2018). The development of the marine and fisheries industry is based on the principle
of sustainability and mutual prosperity. The SLIN addresses the need for a support
system for fish flow from the source to the destination (Togar 2016).

Indonesia has the second-longest coastline in the world after Canada, which is
99,093 km2. Along this coast are coastal villages inhabited by millions of coastal
residents who depend on marine resources and fisheries. Coastal communities consist of
several segments of fisheries resource utilization, including fish breeders, fish collectors,
and fishers, as producers of fishery products (Baso 2013).

Partnership at the start of the twenty-first century is still much the same that it
was in the 1890s when it was defined as the relation which subsists between persons
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carrying on a business in common with a view of profit. The “persons” may be companies
or individuals, or any combination of the two (Deards 2001). East Nusa Tenggara
Province is one example, which included successfully running a partnership in the field of
fisheries because it has improved the quality of fishing communities in the province
(Marjaya et al 2008; Asiati & Nawawi 2016).

A business partnership is an agreement. As a treaty, the business partnership is
subject to the provisions of Article Ill of the Indonesia Civil Code, which regulates the
obligation, particularly the articles of the Agreement. Establishment of agreements
According to Gregory E. Maggs was quoted by Ery Agus Priyono, beginning with free will
as reflected in the offer and acceptance covered by the contract (Priyono 2016a).

The principle of freedom of contract is the basis for making agreements which is
the free will of the parties. This principle provides a moral foundation "for every person to
make or not to make a covenant, an agreement made under an agreement between the
parties without coercion, deception, oversight or misuse (Priyono 2016b)."

In its development, because of the efficiency of agreeing on the principle of
freedom of contract is shifted to the standard deal, wherein this standard agreement, the
rights of the weak party, are not adequately protected because of the covenant made by
a loud party (Priyono 2016b). The partnership relationship is viewed most appropriately
as essentially contractual (Hynes 1997).

Partnership agreements are established and implemented based on mutual need,
trusting, strengthening, and profitable principles involving micro, small, and medium
business actors with large enterprises, government business own/local government
business owners. Partnerships are conducted with coaching and development in one or
more areas of production and processing, assisting marketing, capital, human resources,
and technology. In doing partnership relations, both parties have equal legal standing.
The practice of partnership agreements is often far from ideal because the partnership
agreement is made unilaterally. The question is: how to protect the weak party? The
purpose of this research is to protect the weak parties in the partnership agreement on
the implementation of the SLIN by implementing the principle of justice in the
partnership agreement.

Method. The research method used is the doctrinal method (Soekanto & Mamuji 1985),
based on secondary data, namely regulation, partnership agreement, research results
that have a similar topic of discussion. Qualitative and comparative analysis models for
secondary data are expected to explain the legal protection partnership agreement in the
framework of implementing SLIN.

Theoretical framework. The definition of Partnership in Article 26 paragraph (3) of the
Law of the Republic of Indonesia Number 9 of 1995 concerning Small Business, is:
"Partnerships are carried out accompanied by coaching and development in one or more
fields of production and processing, helping marketing, capital, human resources, and
technology". Whereas paragraph (4) is: "In conducting partnership relations, both parties
have an equal legal position". Law Number 20 of 2008 concerning Micro, Small and
Medium Enterprises that replaces Law Number 9 of 1995 in Article 1 number 13 states,
Partnership is cooperation in business relations, both directly and indirectly, based on the
principle of mutual need, trust, strengthen, and benefit involving Micro, Small and
Medium Enterprises with Big Business. In Article 3 of the Government Regulation of the
Republic of Indonesia Number 44 of 1997 concerning Partnership, it is stated that the
plasma core partnership pattern is "Large entrepreneurs and medium-sized
entrepreneurs as the core conduct coaching and develop small entrepreneurs who
become their plasmas” (Azhar et al 2018).

The purpose of the Partnership is "Win-Win Solution Partnership”. Awareness and
mutual benefit here does not mean that participants in the Partnership must have the
same ability and strength, but more important is the existence of an equal bargaining
position based on their respective roles. The hallmark of business partnerships for
reciprocal relationships is not labour-employers or superiors (Gofur 2010).
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The principle of freedom of contract is known as "partij otonomie" or "freedom of
contract” or "liberty of contract”. The principle of freedom to make this contract is a
universal principle, meaning that it is adopted by contract law in all countries in general
(Treitel 1999). This principle is the source of the rapidly growing contract law, not only in
Indonesia but also at the regional and international levels (Lando 1983). This principle
also underpins the entry into force of contracts in China (Zhang 2006), India (Bath
2009), and Japan (Hooft 2002).

Results and Discussion. According to Gofur (2010) implementation of the partnership
in ideal conditions are to:

a. increase small business and community income;

b. increase added value for partnership sponsors;

c. increase equity and empowerment of communities and small businesses;

d. enhancing economic, regional and national growth;

e. expanding employment opportunities; and

f. increasing national economic resilience.

This partnership creates a legal relationship between small entrepreneurs on one
hand and medium entrepreneurs or strong entrepreneurs on the other hand. The
partnership between them will elevate the position of small entrepreneurs and hold it to a
higher level, which will ultimately be able to increase the independence of the national
economy. For that more efforts are needed tangible to create success that can support
the establishment of a reliable business between all economic lives based on the principle
of mutual support, mutual reinforcement, and mutual benefit (McQuaid 2016).

The realization of a strong business partnership, especially between large
entrepreneurs and medium entrepreneurs with small entrepreneurs, will empower small
entrepreneurs to grow and develop more robust and can strengthen the structure of
national development that increases the national economy. Malaysia is an example of
success in creating a trans-border partnership among Pacific states; release not only the
bordering handicap but also increase the national economic income (Lasuin et al 2016).

The mandate of legislation whose contents are very conducive to the growth and
development of coastal businesses with this partnership pattern, in practice is not very
easy. As an agreement, the business relationship with this partnership pattern is
inseparable from the interests of the active party, which often happens to the weak
party.

The development of partnerships and the empowerment of fishing communities is
one of the strategic policies that can be taken to ensure the sustainability of business and
employment in the fisheries sector. These efforts can also support the economic and
social improvement of the wider fishing community, removing the dependence of fishers
on traditional capital institutions, as well as means of achieving more equitable and
sustainable development (Asiati & Nawawi 2016).

A business partnership is an agreement. As a treaty, the business partnership is
subject to the provisions of Article Il of the Indonesia Civil Code, which regulates the
obligation, particularly the articles of the Agreement. Establishment of agreements
According to Gregory E. Maggs was quoted by Ery Agus Priyono, beginning with free will
as reflected in the offer and acceptance covered by Agreement (Priyono 2016a).

The partnership agreement model often causes complaints and suspicions that
cause debate. Partnership agreements as one of the "standard agreement” models tend
to be a reflection of the interests of a reliable company, which has a dominant position in
the formation and implementation of the agreement, which often ignores the benefits of
the weak party (Fontagne et al 2010).

The one-sided business practice that was initiated by the existence of a standard
agreement that did not provide a balance of interests for the parties gave rise to a
reaction that led to the need to be given a "proper" place for the existence of the
principle of good faith and dignity in the drafting and implementation of the agreement.
As stated in Article 1338, paragraph 3 of the Civil Code Agreement must be carried out in
good faith (Priyono 2016a).
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Article 1339 of the Civil Code confirms that the agreement is not merely subject to
what is written but also binds the things that are expressly stated in it, but also for
everything that, according to the nature of the agreement is required by property,
customs, and laws.

Normatively, almost all agreements made by business actors, including partnership
agreements in the field of marine and fishery, are valid according to the provisions of Article
1320 of the Civil Code. The partnership agreement in the field of sea and fishing has fulfilled
the subjective conditions of the deal, namely (1) understanding and (2) competent and also
has met objective requirements, namely (3) certain things and (4) unlawful or forbidden
cause (Subekti & Tjitrosudibio 1992; Patrik 1994; Turner 2007; Valle 2009).

Problems arise when standard agreements are made only by the core party as the
dominant party. Once the party as a relatively weak party can only "take it or leave it"
without being able to make an offer let alone change the contents of the articles in the
partnership agreement (Schwartz & Scott 2003).

Standard agreements are not prohibited, for reasons of efficiency; standard
contracts are always applied in almost all existing agreements. This more adhesion
agreement gives no room for the weak party to carry out the negotiation process as
appropriate. Accepting or rejecting it (take it or leave it) is the only option for those who
have weak bargaining positions (Priyono 2018a).

A deviation that often accompanies the standard agreement is the inclusion of
exemption clauses, which are an article or provision whose contents are the
extinguishment of responsibility or even the release of liability of one party to another
party. This deviation is also a negative impact of the application of the principle of
Freedom of Contract, which is not well controlled (Treitel 2004).

Partnership agreements in the field of fisheries and coastal culture, in general, do not
differ from other partnership agreement models, for example, partnerships in the field of
animal husbandry. As an agreement, a partnership agreement is usually in the form of a
standard protocol. Standard contracts are often misused by active parties (companies,
principals, investors) to suppress partners whose bargaining positions are weaker (Patrik
1986).

The fact is that the form and content of the agreement have been determined by the
party which is active before the contract is signed by the parties. It is undeniable that a
strong party will strive to have all its interests accommodated in the agreement, even though
it has the potential to cause economic losses to the other party (Elliott & Quinn 2009).

The following is one of the articles in the partnership agreement between PT.
Malindo with chicken farmers as plasma in the Sleman district. Article 4, paragraph (3) of
the Broiler Maintenance Agreement (Priyono 2018b), it is stated that:

"The first party will" prosecute "the second party criminally if there is a difference
in the number of broilers exceeding 0.1% (zero points one per cent) of the total initial
population minus the number of appliances sold, and also subject to a fine of 2 (two)
times the value of ovens determined by the first party, which payment must be
completed within 14 (fourteen) days".

Clauses like this are not uncommon to be contained in the contents of the
partnership agreement, because:

1) It appears that the first party is too suspicious and puts pressure on the second
party, so the first party ignores the "principle of good faith". This is not by and
contradictory to Article 1338 paragraph (3) of the Civil Code, namely that "an agreement
must be implemented in good faith".

2) While according to Subekti & Tjitrosudibio (1992), the principle of good faith is
explained as follows: "Good faith in the implementation of the agreement means
propriety, that is, a good assessment of the actions of one party in carrying out what has
been promised and aims to prevent improper and arbitrary acts from one of the other
parties.”

3) An agreement containing the contents of an exclusion clause like this is possible
to be null and void, meaning that the deal is considered to never exist if this happens
then an agreement whose purpose is to provide maximum benefits to the parties through
the partnership model will never be reached.
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The provisions of the article above can already be said to be a manifestation of the
deviation from the requirements of Article 26 paragraph (3) of the Law of the Republic of
Indonesia Number 9 of 1995 concerning Small Businesses, namely:

"Partnerships are carried out accompanied by coaching and development in one or
more fields of production and processing, helping marketing, capital, human resources,
and technology". Whereas paragraph (4) is: "In conducting partnership relations, both
parties have the same legal position".

Law Number 20 of 2008 concerning Micro, Small and Medium Enterprises that replaces
Law Number 9 of 1995 in Article 1 number 13 states, Partnership is cooperation in business
relations, both directly and indirectly, based on the principle of mutual need, trust,
strengthen, and benefit involving Micro, Small and Medium Enterprises with Big Business.

Article 3 Government Regulation of the Republic of Indonesia Number 44 of 1997
concerning Partnership, it is stated that the plasma core partnership pattern is: "Large
entrepreneurs and medium-sized entrepreneurs as the core conduct coaching and
develop small entrepreneurs who become their plasmas".

An agreement that violates the principle of good faith has two possibilities to be
cancelled; if it is considered to violate the subjective conditions (in this case there is no
agreement because there is a defect of the will), then the transaction can be cancelled.
Unlike the case, if the deal is considered to have violated the objective conditions as
stipulated in Article 1337 "about non-halal causes", then the agreement can be null and
void.

Conclusions. Legal protection efforts for the parties, especially the Plasma party as a
weak party can be pursued through three mechanisms, namely:

1. Application of administrative, statutory provisions by enforcing rules on, fostering,
oversight by the government, as stipulated in the micro, small and medium
business law, and/or government regulations regarding partnerships.

2. Application of the provisions in Law No. 8 of 1999 concerning Consumer
Protection.

3. Application of the provisions of civil law, by claiming to cancel the agreement to
the District Court.
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